Pa3bsicnenue Komuccnu no 3tuke u cranaapram @enepajbHOH MAJAThl AIBOKATOB
Poccuiickoii @enepanuu no BONpocaM nNpuMeHeHus nyHkra 5 crarou 15 Kogekca
npogeccHoHAJIBLHOM I TUKH aIBOKATA

[TpunsTo na 3acenanuu KOC OITA PO
ot 25 oktsa6ps 2022 r.

YreepxaeHo pemienuem Cosera OITA PO
ot 27 oktsa0ps 2022 r., npotokois Ne 16

B Komuccuto no atuke u crangapram denepanpHoii nanarsl anBokaroB Poccuiickoit @enepaunn
nocTynu 3anpoc CoBera ABOKAaTCKOM manaTbl AMYpCKOM 00J1aCTH 1O BOIIPOCaM MPUMEHEHUS
nyHkta 5 crath 15 Koaekca nmpodeccuoHanbHOM 3THKK afBOKaTa B CIIydae, €CIIM B KayecTBE
3alUTHUKOB 0103pEBaEMBbIX (OOBHHSIEMBIX), UMEIOIIUX OTJIMYHBIC IPYT OT Apyra MO3UIHH, 1O
OJIHOMY YTOJIOBHOMY JIeNTy YYacCTBYIOT aJBOKAThI, COCTOSIINE MEXTy cCO00i B OIM3KOM pOJICTBE
1100 CBOMCTBE.

B nopsnke nynkra 5 cratbu 18.2 Kogekca npodeccronanbHoi 3THKM anBokaTa Komuccus mo
9TMKe W craHmaptam @DenepanbHON manarel aaBokaToB Poccuiickoit ®deneparuu (mamee —
«Komuccusy») naer cieaymoliee pa3bsSCHEHHE.

Kak cnenyer u3 mynkra 5 crateu 15 Komekca mpodeccnoHalbHON 3THKH aJIBOKaTa, OTHOIIECHUS
MEXIYy aJBOKAaTaMU HE JIOJDKHBI BIUSTH Ha 3aLIUTy MHTEPECOB YYACTBYIOUIUX B JIeJIe CTOPOH.
AJIBOKAT HE BIPABE MOCTYNAThCA NHTEPECAMU JOBEPUTEIS HA BO UM TOBAPUILIECKUX, HU BO UM
KaKUX-TH00 HHBIX OTHOIICHHIA.

1. B cootBerctBUM ¢ 4HacThio 1 ctathu 48 Konctutynuu Poccuiickoit denepanun KaxIaoMmy
rapaHTUPYETCs MPaBO Ha MOYYCHHE KBATU(DUIIMPOBAHHON IOPHINYECKON TOMOIITH.

CornacHo yvactu 1 ctateu 16 YromoBHO-NponeccyaabHOro kojaekca Poccuiickoit @enepanun
(manee — «YIIK P®») mogo3peBaeMoMy M OOBHHSIEMOMY OOECIIEUMBAETCS MPABO Ha 3aIUTY,
KOTOPO€ OHU MOTYT OCYHIECTBIISATH JMYHO JINOO C MOMOUIbIO 3aIUTHUKA M (WUJIM) 3aKOHHOTO
npencrasutend. Bepxosusiii Cya Poccuiickoit @enepanuu B pa3bsCHEHUSX, JaHHBIX B IyHKTE |
ITocranoBnenus Ilnenyma ot 30 wurons 2015 r. Ne 29 «O mpakTuke NPUMEHEHHUS CYIaMH
3aKOHOJATENLCTBA, OOECIIEUMBAIONIETO MPAaBO HA 3AIIUTy B YTOJOBHOM CYAOIPOU3BOJICTBEY,
MOYEPKHYJI, 4TO 10 cMbIcTy cTaThu 16 YIIK PD obecrieuenre mpapa Ha 3alIUTY SBISETCS OJTHUM
13 MPUHILINIIOB YTOJOBHOTO CYJIONPOU3BOACTBA, IEUCTBYIOIIMX HA BCEX €r0 CTAIUX.

OnHoit U3 TapaHTHH MMpaBa Ha 3alTUTY U MTpaBa Ha MOJyYCeHUE KBATU(DUITMPOBAHHON FOPHINYECKON
MOMOILU SIBJISIETCS HEAOIMYCTUMOCTh YYacTHsi B HPOU3BOACTBE IO YrOJIOBHOMY JIey JIMII,
nojyiexanux oteoay (crates 62 YIIK PO).

B coorBerctBuu ¢ nmynkrom 2 uyactu 1 crarbu 72 VYIIK P® 3amuTHHUK, TpeacTaBUTENb
MOTEPIIEBIIET0, TPAXKAAHCKOIO MCTIAa MM I'PAXKJAHCKOIO OTBETYMKA HE BIPABE y4yacTBOBATh B
MPOU3BOJICTBE IO YTOJOBHOMY JENy, €CIU OH SBJISETCS ONU3KHUM pPOACTBEHHHKOM HIIU
POACTBEHHUKOM CYyJbH, IMPOKYpOpa, CIEAOBATEINs], HAYaIbHUKA OpraHa J03HaHUs, HadyaJbHHUKA
noipa3/ielieHusl JO3HAHMSI, TO3HABATEIS, TOMOIIHUKA CyIbU, CEKpeTaps CylneOHOro 3acelaHusl,
MPUHUMABILET0 JUOO0 MPUHUMAIOIIETO YYacTHe B IPOU3BOJICTBE MO TaHHOMY YTOJIOBHOMY €Ny,
WIM JIMLA, UWHTEPEChl KOTOPOro MPOTHUBOpPEYAT HWHTEpPEcaM Y4YaCTHHUKA YTOJIOBHOIO
CYJIOMPOM3BOICTBA, 3aKJIIOUMBILET0 C HUM COTJIallleHne 00 OKa3aHUU 3alUThI.

[Ipu sToM agBOKAT HE BIpaBe NMPHHUMATH OT JIWIA, OOPATHUBIIETOCS K HEMY 3a OKa3aHHEM
IOPUINYECKOM ITOMOIIH, TIOPYYEHUE B CIydasX, €CIIM OH COCTOUT B POJCTBEHHBIX MJIM CEMEMHBIX
OTHOILLIEHUSIX C JOJDKHOCTHBIM JIMIIOM, KOTOpPO€ MPUHUMAJIO WJIM TNPUHUMAET Y4YacTHE B
pacclieJOBaHUH WJIM PACCMOTPEHUH JIeNa TaHHOTO Jiniia (ab3al] 4eTBepThIN MOAMYHKTA 2 MyHKTa
4 crarbu 6 @enepanbHOTO 3aKkoHa «O0 aIBOKATCKOM ACSITETFHOCTH U aJBOKaType B Poccuiickoii
denepanuny).

COBOKYMHOCTh BBILIEYKA3aHHBIX HOPM BBICTYNAET HE TOJBKO B KAaYECTBE T'apaHTHUM IpaBa HaA
MoJlyYeHUEe KBaJIM(DUIMPOBAHHON IOPUAMYECKON TOMOIIM B paMKaX KOHCTUTYLIMOHHOTIO,



TPAXKJIAHCKOT0, aIMUHUCTPATUBHOIO U YTOJIOBHOI'O CYAONPOU3BOJICTBA, HO U B KAYECTBE MEPHI
peryJiupoBaHusi, TapaHTUPYIOIICH, YTO MHTEPECHl AOBEPUTENsS JJIA aBOKATa BBIIIE WHTEPECOB
TPEThUX JIULI.
2. TIpodeccruonanbHas HE3aBHCHMOCTh aJIBOKAaTa, a TaKXke YOEKICHHOCTh IOBEPUTENS B
MOPSAOYHOCTH, YECTHOCTHU U I0OPOCOBECTHOCTH aJIBOKATA SBISAIOTCA HEOOXOAUMBIMU YCIOBUSMU
noBepus K HeMy (yHKT 1 ctarbu 5 Konmekca mpodeccnoHanbHOM STUKH aBOKATA).
Takas npodeccroHanbHas HE3aBUCHUMOCTh aJIBOKaTa HE IMPEJICTaBIseTCs] BO3MOXKHOW MpuU
HaJIM4YMM Ha CTOPOHE aJIBOKaTa HWHTEPECOB, MPOTHUBOPEUAILIUMX 3aKOHHBIM HHTEpPEcaM €ro
JIOBEPUTEIIS.
B cBs3u ¢ stum DenepanbHbIM 3aKOHOM «OO0 aIBOKAaTCKOW JEATEIBHOCTH M aJBOKAType B
Poccutickoit ®enepannn» u Kogekcom npodeccnoHanbHOM STHKH aBOKATa MPETyCMOTPEH PSJT
OTPaHUYECHUN, CBA3aHHBIX C MOTUBALIMOHHOW COCTABJIAIOLIEN OKa3aHUs aIBOKATOM HOPUINYECKON
MTOMOILX TOBEPUTEIIO.
Tak, B cooTBeTcTBUU ¢ ToAmMyHKTOM | myHkTa 1 crateu 9 Kozpekca mpodeccrnoHambHON ATUKH
aJBOKaTa aJBOKAaT HE BIpPABE JCHCTBOBAaTh BONPEKU 3aKOHHBIM HWHTEpeEcam JOBEPUTEIs,
OKa3bIBaTh €My IOPHIMYECKYIO TIOMOIb, PYKOBOJCTBYSICh COOOpPaXEHHSIMH COOCTBEHHOM
BBITO/Ibl, OE3HPABCTBEHHBIMU MHTEpPECAMH WJIM HAXOSCh IOJ BO3CHCTBHEM HaBIICHUS H3BHE.
CornmacHo moanyHkTy 3 myHkTa 4 cratem 6 DenepanpHoro 3akoHa «OO0 aaBOKAaTCKOU
JeATeIbHOCTU W ajBokaType B Poccuiickoit denepanuun» U MOANYHKTY 2 nyHKTa |1 crateu 9
Konekca npodeccnoHanbHOM STUKK aBOKaTa aBOKAT HE BIPABE 3aHUMATH IO JICTY MO3UIUIO
BOIPEKH BOJIE JOBEPHUTENS, 32 MCKIIOUYEHHEM CIyyaeB, KOrJa aJBOKaT YOEeXIeH B HaJIUYuU
caMooroBopa aoseputeis. OTCyTCTBUE CaMOCTOSITEILHOTO MHTEpECa KaK yCIOBUE JIJIsi OKa3aHUs
3aIUTHI TOYEPKUBACTCS TAKXKE B a03a11e BTOPOM MOJIITYHKTA 2 TyHKTa 4 cTaThul 6 DeepanbHOro
3akoHa «O0 aBOKATCKOM NesATETLHOCTH U aiBOKaType B Poccuiickoit @enepanumny.
Konctutynuonunsiiit Cyn Poccutickoit denepanuyu HEOJIHOKPATHO MOATBEPKAAN, YTO 3AIUTHUK
HE UMEEeT COOCTBEHHOTO JIMYHOTO HWHTEpeca B YrOJIOBHOM CYJONpOW3BOACTBE. Tak, B
Onpenenennn ot 26 mas 2020 . Ne 1107-O Konctutyumonunsiii Cya Poccuiickont @enepaunu
yKa3aj, 4yTo, OKa3bIBasi IOPUIUUYECKYIO MTOMOIIb, aJBOKAT YYaCTBYET B KAUECTBE MPEICTABUTEIIS
WM 3alUTHHUKA JOBEPUTENS B YTOJIOBHOM CYJIONPOU3BOJACTBE W, BBICTYNAas B TAKOM KaudeCTBeE,
MpecielyeT He JIMYHbIE HHTEPECHI, 4 UHTEPECHI MPEICTABIIEMOr0 UM JIULIA.
EAVMHCTBEHHBIM HCKIIOYEHHEM W3 IpaBuila O TOXKJIECTBEHHOCTH HMHTEPECOB aJBOKaTa U €ro
JIOBEPUTEIISI B YTOJOBHOM CY/AOMPOU3BOJCTBE SIBISETCS OCYILECTBICHHE 3aLIUTHI B YCIOBHUSIX
€aMooOroBopa.
[ToaToMy mpoTHBOpEUYNE MEXAYy HHTEpEcaMH Pa3IUYHBIX M0J03peBacMbIX (OOBHHSEMBIX) TIO
OJIHOMY YTOJIOBHOMY [y HEHU30€KHO BBI3bIBACT NPOTHUBOPEUHE MEXIYy HWHTEpecaMu
3aIMTHUKOB 3TUX MOI03pEeBacMbIX (OOBHHSEMBIX); B TaKOW CHUTyalldd paBHBIM 00pa3oM B
MPOTHBOPEYHE BCTYMAIOT HMHTEPECHl aJBOKaTa OJHOTO TI0JI03peBaeMoro (OOBHHSEMOIO) C
MHTEpPECaMu JIPYroro Mofo03peBaeMoro (00BUHAEMOTO).
3. Ilo ob6memy mnpaBuiy, Halauuue OJUZKOPOJCTBEHHBIX OTHOIIEHUH MEXIy Y4aCTHUKAMU
MPOU3BOJICTBA MO YIOJOBHOMY JENy SIBISIETCS O€3YCIOBHBIM OCHOBAaHUEM I OTBOJA
HE3aBUCHUMO OT HaJWYHs MMPOTHUBOPEUHUS UX UHTEPECOB JIPYT Apyry (MyHKT 3 dactu 1 crateu 61,
cratpr 69, 70, 71 VIIK P®). 310 00yCIOBIEHO TeM, YTO OJM3KOPOACTBEHHBIE OTHOIICHUS C
HEN30€KHOCTHIO MOPOKAAIOT COMHEHHUS B 3aKOHHOCTH U HE3aBUCUMOCTHU JIEHCTBUIN yYaCTHUKOB
MIPOU3BOJICTBA MO YTOJIOBHOMY JIETTy.
B oTHOmIEHMM 3alMTHHKA 3aKOHOJATEIBCTBO IPEAYCMAaTPUBAET CIEAYIOUIUE UCKIIIOUYECHHS W3
YKa3aHHOTO IIpaBuiIa:
— B cooTBeTcTBHM C 4acThio 2 craThu 49 VIIK P® B kadecTBe 3alIUTHHKA MOXKET OBITH
JIOTYIIEeH OJM3KHUI POACTBEHHUK IMOI03PEBAEMOTO (OOBHHSIEMOTO);
— wucxond m3 cMmeicaa gactu 6 crateu 49 VIIK PO, oguH 3alIMTHHK MOXKET OKa3bIBaTh
IOPUAMYECKYIO ITOMOIIB IBYM ITOA03peBaeMbIM (OOBUHSEMBIM ), €CITH HHTEPECHI OTHOTO U3
HUX HE MPOTUBOPEYAT HHTEpPECAM APYIoro.



JlaHHBIC TIOJIOKEHHS HE HCKIIOYAIOT HEOOXOAUMOCTH OOECIeUYCHUS IJOCTATOYHOM CTEIICHU
HE3aBUCHUMOCTH aJABOKaTa, OC}’H.IGCTBJISIIOH.[GFO SaH_[I/ITy I[OBepI/ITe.H}I 10 yFOJIOBHOMy z[eny, " BO
BCEX WHBIX clydasX. [looToMy BO3HMKHOBEHHWE TMPOTHUBOPEUUS MEXIy HHTEpecaMu
HOI[OBpeBaGMBIX (OGBPIHSIGMBIX), SaH_II/ITy KOTOpBIX OCYH_IGCTB.H}IIOT aJBOKaThl, COCTOAIIIMC B
OJIM3KOM POJICTBE, CTaBHUT I10J] COMHEHHE KaK COOJIIOJCHUE TPeOOBaHMS K MPOeCCHOHATHHON
HE3aBHCUMOCTH aJ[BOKATa, TAK U KAUECTBO OKa3bIBAEMOU FOPUIUIECKON TOMOIIIH.

4. B cBs3u ¢ u3noxeHHbIM KomMuccust IpuxoauT K CIEAYIONIMM BbIBOJIAM.

Obecneuenne mpaBa Ha 3aLIUTY SIBJISETCS OJHUM M3 MPUHIIUIIOB YTOJIOBHOTO CYI0IPOU3BOJICTBA,
JIEHCTBYIOIINUX HA BCEX €T0 CTAAMIX.

AI[BOKaT-SaH_[I/ITHI/IK HC MOXCET UMECTh I/IHTepeC B YI‘OJIOBHOM CYI[OHpOI/I3BOI[CTBe, OTJIH‘-IHBIﬁ oT
WHTEepeca JoBepuTens. B ciiydyae BO3HUKHOBEHHS TIPOTHBOPEYMsS MEXKIYy WHTEpEcaMu
HOI[OBpeBaGMBIX (OGBPIHSIGMBIX), SaH_II/ITy KOTOpBIX OCYH_IGCTB.H}IIOT aJBOKaThl, COCTOAIIIMC B
OJIM3KOM POJCTBE WJIM CBOMCTBE, IPABO HA 3AIIMUTY IMOJ03PEBAEMbIX (OOBUHIEMBIX) (DaKTHUECKH
OI‘paHI/I‘II/IBaeTC}I 0 MOMCHTA 3aMCHBI OJHOT'O M3 3alllUTHUKOB.

[IpoTBOpeYne WHTEPECOB TMOJ03PEBAEMbIX (OOBHHSIEMBIX) JOJDKHO OBITh JOCTaTOYHO
CYH_IGCTBGHHBIM JJIA BBIBOJAA O TOM, 4YTO OKa3aHHMC UM IOpHZ[H‘ICCKOﬁ oMoy 3alllMTHUKaMU,
COCTOSAIIUMH MEXIy cOOO0W B OJM3KOM POJACTBE WJIM CBOMCTBE, Ha TOW CTaauU YTOJOBHOTO
CYJIOTIPOM3BOJICTBA, HA KOTOPOH BO3HHUKAET MPOTHBOPEYHE, MPHUBEACT K OTPAHHYCHHUIO MpaBa
000uX Mo/103peBaeMbIX (OOBHHSIEMBIX) HA 3aIIUTY.

B wmemsx coOmroneHust yctaHoBieHHBIX KonekcoMm mnpodeccHOHaIbHOM STHUKM  aJBOKaTa
TpeOboBaHMil K  MpodeCCHOHATBHOW  HE3aBUCHMOCTH,  TOPSJOYHOCTH,  UYECTHOCTH,
TOOPOCOBECTHOCTH a/IBOKATa M COXPAHEHHUS BBICOKOT'O KAueCTBa OKAa3bIBAEMOW FOPHUINYECKOM
MOMOIIA TIPY BBISBICHUH B XOJI€ MPOU3BOCTBA IO YTOJIOBHOMY JEITy MPOTHBOPEUHUS MEKITY
UHTEpPECaMu TO0J03pEBACMbIX (OOBHHAEMBIX), 3alIUTy KOTOPBIX OCYIIECTBIISIOT aJBOKATHI,
COCTOSIIINE MEXKIY CO00i B OJIM3KOM POJICTBE WJIM CBOMCTBE, OJMH aJBOKAT WM 00a agBoKara
JOJDKHBI, co6moz[a;1 TpGGOBaHI/IH 3aKOHOJaTCIbCTBA, YCTpaHI/ITBC}I oT y‘-IaCTI/I}I B HpOI/I3BO,Z[CTBe 110
YTOJIOBHOMY JIEITY.

HaCTO}IH_[ee Pa3’b}ICH€HI/Ie BCTynaeT B CI/IJ'Iy 1 CTAHOBUTCA O6H3&TCHBHBIM IJIA BCEX aIBOKATCKUX
najar ¥ aJIBOKaToB nociie yreepxkaeauss CoeroM DenepanbHON naiarsl aIBOKaToB Poccuiickoi
Qeneparun 1 onyONMKOBaHMS Ha oduuMaibHOM caiite denepanbHON manaTel agBOKATOB
Poccuiickoit ®enepainuu B cetn «MHTEpHETY.

HOCHG BCTYH.HGHI/ISI B CI/IJ'Iy HaACTOALICC Pa3’b$ICH€HI/I€ TIIOJICKUT OHY6JII/IKOB3.HI/IIO B HU3JaHUNU
«Bectnuk ®enepanbHOi Tmanatbl aaBokatoB Poccuiickoit ®enepauuu» W B U3IaHUU
«AJBOKATCKas ra3eray.



